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View the meeting transcript. 

1 Introductions, apologies and substitutions 
1.1 The Chair welcomed Members to the meeting. 

1.2 Apologies were received from Nick Ramsay. The Chair welcomed Paul Davies to the 
meeting as substitute.

2 Papers to note 
2.1 The papers were noted.

3 Environment (Wales) Bill: Evidence session 1 
3.1 The Committee took evidence from the Minister for Natural Resources.

3.2 The Minister agreed to provide additional information to the Committee.

4 Motion under Standing Order 17.42 to resolve to exclude the public 
from the meeting for the following business: 
4.1 The Motion was agreed.

5 Environment (Wales) Bill: Consideration of evidence 
5.1 The Committee considered the evidenced received.

6 Scrutiny of Welsh Government First Supplementary Budget 2015-2016: 
Consideration of draft report 
6.1 The Committee agreed the draft report.

7 Tax Collection and Management (Wales) Bill: Agreement of approach to 
scrutiny 
7.1 The Committee agreed the approach to scrutiny.

http://www.senedd.assemblywales.org/mgIssueHistoryHome.aspx?IId=1243
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Ein cyf/Our ref: LF/LA/0596/15 
 
 
Jocelyn Davies AM 
Chair, Finance Committee 
 

3rd July 2015 
 
 
Dear Jocelyn 
 
Finance Committee Report following its Inquiry into the Consideration of Powers: 

Public Services Ombudsman for Wales 
 

Thank you for your letter of 3 June regarding the Finance Committee’s findings following 
your inquiry into the powers asked for by the Ombudsman. 
 

Given that the Committee is to consult further on a draft bill, the Government will want to 
comment further once we have seen the draft clauses. For the moment we would like to 
comment on recommendations 3 and 9. 
  
Recommendation 3: If the draft Bill includes powers for the Ombudsman to be able to 

carry out 'own initiative investigations', we would hope that the Committee would 
consider carefully how this new power may work in practice.   
 

We have said that if the Ombudsman were to choose to exercise a new power to initiate 
‘own initiative investigations’, then we feel that there should be clear criteria which are 
open and transparent as to what would trigger an investigation and when. The 
Ombudsman has said that he would limit the application of such a power; we feel that it 
would be important for the Ombudsman to explain how he would do this. In addition, we 
think that it would be important for there to be some engagement between the 
Ombudsman, the AGW, other Commissioners and Welsh Ministers prior to any own 
initiative investigation being undertaken by the Ombudsman, so that there is sharing of 
information and an exchange of intelligence to inform the scope of the work.  The 
exercise should also be planned and coordinated carefully so as to ensure that there is 
no duplication and that the impact on contributors is minimised.  
 

Were an own initiative power to be provided to the Ombudsman we do have concerns 
that this might shift the emphasis of the work of the Ombudsman from being a champion 
of the individual complainant to one of carrying out system reviews and critiques. There 
is a danger that the Ombudsman’s unique position of persuading and collaborating with 
public bodies to improve services could be jeopardised were the relationship to change 
to one where the Ombudsman might be seen as more as an enforcer or policeman.  We 
are sure that the Committee is very conscious of the fact that the key role of the 
Ombudsman is to stand up for individuals where the system and normal processes 
have failed them.  We feel that there should be careful thought before proceeding with 
any possible dilution of that role. 
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Recommendation 9: The Government can see there is value in the introduction of a 
role for the Ombudsman to capture data and analyse complaint handling across Wales 
which in turn will assist in making and targeting improvements in the public sector. We 
would welcome this role. 
 
It is also envisaged the Ombudsman could have a role in setting statutory guidance or 
issue a model complaints policy that would be binding on public bodies. We suggest 
that the Committee should approach this proposal with caution as there is a possible 
conflict with those public sector bodies that already have a statutory obligation to have 
complaints policies and procedures in place. We would invite the Committee to consider 
either excluding these bodies or finding another way to ensure that the Ombudsman, in 
issuing statutory guidance, makes allowance for the obligations these bodies already 
have.  
 
In addition, the Committee will be aware of course that for this power to be effective 
there may be a requirement for investment in new technology and systems. Any 
standardisation that requires new capital investment or leads to increased new revenue 
expenditure would be a particular challenge in these times of financial constraint.  
 
There are other recommendations (10, 12, 13, 14, 15, 17, and 18) not associated with 
the proposed new powers and which are aimed at Welsh Government. I have attached 
an appendix to this letter with our responses to them. 
 
Auditor General for Wales 

 
My principal interest in the Auditor General’s work relates to his audit and corporate 
improvement duties rather than his value for money studies.  The AGW has produced 
some recent studies, such as those on scrutiny and financial planning which have 
identified examples of good practice.  However, it is not clear that these reports have 
focused on the areas which would contribute most to our understanding of the 
opportunities for securing public value for public money.  It would assist all those 
involved – the Welsh Government, the Assembly, the wider scrutiny community and the 
public bodies which are the subject of the reports – if there were a clearer plan for the 
preparation of such reports and a clearer basis for the identification and prioritisation of 
this work.  I recognise the independence of the role which the Auditor General occupies 
but greater engagement could enable greater value to be derived from his work on such 
studies. 
 
Yours sincerely, 

 
Leighton Andrews AC / AM 
Y Gweinidog Gwasanaethau Cyhoeddus  
Minister for Public Services   



Appendix 1 
 
Welsh Government’s responses to recommendations 10, 12, 13, 14, 15, 17, and 18 
of the Finance Committee Report following its Inquiry into the Consideration of 
Powers: Public Services Ombudsman for Wales. 
 
Recommendation 10 asks that any model complaints handling policy should be 
supported by a training programme and promotional materials for staff in public bodies.  
 
The Welsh Government would certainly endorse that approach but does note that this 
would be a matter for the Ombudsman to advocate. 
 
Recommendation 12 asks that for patients using services provided in Private Patient 
Units and who have no ability to complain to any external body about their treatment, 
the Welsh Government should work with Health Inspectorate Wales to resolve this 
apparent anomaly and report back to the Committee. 
 
HIW has confirmed that the only Private Patients Unit in Wales (the Bridgend Clinic) is 
regarded as a NHS site. Patients who are unhappy with a service can complain to the 
Health Board. If a complainant is unhappy with the Health Board’s response to their 
complaint they would have access to the Public Service Ombudsman for Wales. If HIW 
were to receive a complaint relating to care in the Bridgend Clinic they would direct the 
complainant to the Health Board complaint processes in the first instance and have 
previously done so in the past. 
 
In addition, there is a process for raising concerns about private sector providers which 
is akin to the NHS complaints procedure, i.e. that the provider, if they are members of 
the Independent Healthcare Advisory Service (IHAS), will investigate the matter first 
then, if they cannot resolve the issue in accordance with the IHAS Code of Practice, the 
complainant may access the IHAS adjudication service. The Government agrees that 
where the Ombudsman needs to conduct a complaint investigation that includes care 
provided by a private health supplier, he (the Ombudsman) should be able to do so, 
providing the cost is not met from the public purse. 
 
Recommendation 13 asks the Welsh Government to liaise with the UK Government on 
the European Directive on Alternative Dispute Resolution and how it will affect the 
Ombudsman’s role.  
 
The Government is aware of the European Directive on Alternative Dispute Resolution 
and that the Alternative Dispute Resolution for Consumer Disputes (Competent 
Authorities and Information) Regulations 2015 made by the Secretary of State as the 
Minister designated for the purposes of section 2(2) of the European Communities Act 
1972 in relation to matters relating to consumer protection, implement most of its 
provisions. It is understood that the remaining provisions of the Directive will be 
implemented in future regulations.  
 
The principal obligation on the UK Government under the Directive is to ensure that 
ADR, provided by a certified ADR entity, is available for any dispute concerning 
contractual obligations between a consumer and a trader, although the use of ADR is 
not mandatory under the Directive. The Alternative Dispute Resolution for Consumer 



Disputes (Competent Authorities and Information) Regulations 2015 set out certain 
requirements that an applicant ADR entity must satisfy to be approved as such. 
 
Whether the PSOW applies to be an ADR entity for the purposes of the regulations is a 
matter for the PSOW. 
 
Recommendation 14 asks the Welsh Government to respond to the Law 
Commission’s 2011 Report.  
 
This is a report produced for Parliament which was presented to Parliament pursuant to 
section 3(2) of the Law Commissions Act 1965. The Welsh Government was asked to 
contribute to the one reference to the PSOW which officials provided. However, we 
understand that the UK Government did not submit a final response (including to the 
Welsh Government element) to the Law Commission report. The matter was not 
pursued by Welsh Government as the UK Government has embarked on a wider 
consultation about the role of the Ombudsman with a view to creating a single 
Ombudsman for England which has superseded the Law Commission report. 
 
Recommendation 15 asks the Welsh Government to explore the issue of the 
competence of the Assembly in relation to the statutory bar, stay provisions and referral 
of a point of law as part of future devolution discussions.  
 
It is the Government’s view that as more powers are devolved to Wales these matters 
should be discussed when appropriate. 
 
Recommendation 17 asks the Ombudsman to liaise with the Welsh Government on 

the issue of protecting the title ‘Ombudsman’.  
 
Whilst the Government has no objection to the recommendation, we continue to take 
the view that as Welsh Ministers are subject to the provisions of the Ombudsman 
powers our involvement should be kept to a minimum. We also think this is a non-
devolved issue of titles which is the prerogative of the Intellectual Property Office. It may 
be appropriate for the Ombudsman to raise the matter with the Ombudsman 
Association. 
 
Recommendation 18 asks Welsh Government to consider mandatory training for 

elected members as part of their consideration of forthcoming legislation on Local 
Government reform.  
 
The ‘Reforming Local Government: Power to Local People White Paper’, published for 
consultation in February 2015, proposed that elected members should be required to 
attend appropriate training to equip them to fulfil their roles.  The Welsh Government is 
considering responses to the consultation and will publish its response in due course. 
 







 

Jocelyn Davies AM 
Chair of the Finance Committee 
National Assembly for Wales 
Cardiff Bay 
Cardiff 
CF99 1NA 

Dear Jocelyn 

Auditor General for Wales and Wales Audit Office Annual Plan 2015-16 

I am now able to respond to the queries raised in your letter of 5 June 2015 regarding our 
Annual Plan 2015-16, and to provide an update on progress made on the review of our 
fleet/transport arrangements. 

Correspondence from Assembly Members 

During 2014-15, I can confirm that the Auditor General received 21 separate pieces of 
correspondence from Assembly Members, which included specific requests to investigate 
particular issues or bodies. 

Impact analysis following on from good practice events 

I attach a selection of ‘impact sheets’ that are produced following our Good Practice 
Exchange shared learning seminars.  In addition, at the end of each seminar, we ask all 
delegates to complete a ‘Call to Action’ Sheet on which they record the steps they plan to 
take to put their learning into practice. To assist in measuring the impact of our work, six 
months after each seminar we contact delegates again to request a progress report. 
Below are examples of feedback from two organisations that have engaged with the Good 
Practice Exchange, Wrexham and Conwy County Borough Councils: 

Conwy County Borough Council  

The Council reported that following our Risk Management Webinar it had:  
 shared its Risk Management Strategy across North Wales; 
 reflected on its processes and implemented a new performance management system 

that is linked to its programme and project management arrangements; and  
 followed up on contacts made through the webinar to enhance its learning. 

 

Reference IG2366 

Date 9 July 2015 

Pages 1 of 4 
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Following our Governance seminar the Council developed an action plan that includes: 
 a proposal for an intranet page on governance for its staff;  
 a proposal for an online governance handbook; 
 obtaining and using a DVD resource referred to by one of the speakers; and 
 using a mapping exercise demonstrated at a workshop to develop an organisational 

approach to assurance.  

Wrexham County Borough Council: 
 The Council developed plans for a Multi-Agency Alcohol Treatment Centre in the 

town centre as part of the ‘night-time economy’. This was prompted by exposure 
to the award winning facility in Cardiff which was demonstrated at the ‘Adopting 
Preventative Approaches’ seminars. 

 After making contact at our ‘Making Better Use of Public Assets’ seminar the 
Council is working with Community Interest Company, Indycube to develop low 
cost office space / business incubator facilities in surplus Council buildings in 
Wrexham. .   

Work in relation to the NHS preventative agenda 

The Auditor General will write separately to the Committee highlighting his latest work 
carried out in relation to the preventative agenda in the NHS, ahead of this year’s budget 
round. 

Unplanned reviews by the Auditor General 

As outlined in your letter of 5 June 2015, the sum of £250,000 is notionally allocated 
within the baseline budget of the Wales Audit Office to allow the Auditor General to 
undertake unplanned reviews into issues of public concern, without having an impact on 
our ability to deliver pre-planned national studies. 

This funding enables the Auditor General to undertake and resource unplanned work, 
usually of an investigative nature, in response to concerns that are of material interest and 
have been raised by, for example, the Public Accounts Committee, Assembly Members or 
members of the public. The work also includes the preparation of memoranda for the 
Public Accounts Committee on topics raised during the course of the Committee’s 
deliberations.  However, any investigative reviews at individual local government bodies 
are funded through audit fees rather than using this additional funding provision.   

As laid out on page 15 of the Auditor General’s Code of Audit Practice, in relation to his 
examination and study functions, the Auditor General will consider, among other things, 
the following in deciding what work (including unplanned reviews) to undertake: 
 levels of public interest and concern; 

http://www.audit.wales/publication/auditor-general-wales-code-audit-practice-and-statement-practice-2014
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 the scale of the issues and the circumstances and risks involved; 
 whether the work is timely; 
 whether the lessons learned are likely to be transferable; and 
 the potential value of the work in terms of monetary savings, improved services and 

improved management or governance. 

Our Annual Report and Accounts for 2014-15 lists reactive studies undertaken in the year, 
on pages 28 and 29.  £220,000 was utilised in undertaking these studies and the balance 
of £30,000 was returned to the Welsh Consolidated Fund at the year-end.   

We will be pleased to update the Finance Committee further on the volume and nature of 
the Auditor General’s unplanned reviews in the first half of 2015-16 through our next 
Interim Report. This month the Auditor General will be publishing his report on the 
Regeneration Investment Fund for Wales. 

The Auditor General has informed me that the Welsh Local Government Association 
(WLGA) has shared with him your letter to Councillor Aaron Shotton dated 5 June 2015.  
In that letter you requested information on the cost to local authorities of diverting staff 
resource to provide information for unplanned reviews undertaken using additional 
funding provided in 2013-14. The WLGA asked us for information on which reviews were 
undertaken using that funding.  We informed them that the following reviews were 
undertaken, as listed on page 38 of the Auditor General's Annual Report & Accounts 
2013-14:  
 Follow-up joint review with Healthcare Inspectorate Wales of the governance 

arrangements for Betsi Cadwaladr University Health Board  
 Examination of public funding of the Canolfan Cywain Centre in Bala  
 Examination of the Welsh Life Sciences Investment Fund (ongoing) 
 Memorandum on senior management pay  across the Welsh public sector 
 Memorandum on the Intra-Wales – Cardiff to Anglesey – Air Service 
 Examination of NHS waiting lists and private practice (ongoing) 

The Auditor General noted that he would be surprised if any of these reviews resulted in 
any significant diversion of resources at local government bodies. The WLGA’s Director of 
Finance, Jon Rae, agreed, noting that he doubted that these reviews distract local 
authorities, and that where they do it is not to a significant level and that local authorities 
are happy to contribute to work of national importance. The WLGA has informed the 
Auditor General that Councillor Shotton has replied to your letter in similar terms. 

Our published Fee Scheme provides the basis on which the Wales Audit Office charges 
fees. Our hourly fee rates for audit staff are equally applicable to routine and unplanned 
audit work. Where required, we also publish fee scales which quantify total cost ranges 
for routine audit of local government bodies.   

http://www.audit.wales/system/files/publications/292A2014_Annual_Report_2014_ENGLISH_0.pdf
http://www.audit.wales/system/files/publications/292A2014_Annual_Report_2014_ENGLISH_0.pdf
http://www.audit.wales/system/files/publications/fee_scheme_english.pdf
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Review of our fleet/transport arrangements 

The value for money report from Baker Tilley identified scope for us to strengthen the 
measurement of value for money in the application of travel and transport policies at the 
Wales Audit Office.  Since the Finance Committee reviewed the report, the Wales Audit 
Office Board has established a Task and Finish Group to review eligibility criteria for 
transport allowances and to propose appropriate value for money measures.  The Board 
has recently commissioned the testing of new eligibility criteria alongside requesting that a 
range of options be further developed to ensure that the essential travel that our staff 
undertake continues to represent value for money.  Proposals will be put to the Board by 
Management Committee on 1 October 2015, with decisions subject to trade union 
consultation. 

Finally, for the Committee’s awareness, our Annual Report and Accounts for 2014-15 was 
fully published one whole month earlier this year, reflecting what we see as good practice 
in the early closure of accounts.  We also acted on the Committee’s recommendation to 
provide greater transparency of our transport costs in this set of accounts. We look 
forward to discussing the report with the Committee in due course. 

Yours sincerely 

 

Isobel Garner 

Chair, Wales Audit Office 

 

http://www.audit.wales/system/files/publications/annual-report-2015-english_1.pdf


Adopting Preventative 
Approaches

Number of attendees: 67
Number of organisations represented: 38

How useful was the seminar?

Web page:
Blogs: 
Pinterest:
Good Practice Wales: 
Videos:

www.wao.gov.uk/events/adopting-preventative-approaches 
www.goodpracticeexchange.wordpress.com
www.pinterest.com/goodpracticewao
www.goodpracticewales.com
www.vimeo.com/94662374

Very useful
Useful
Not very useful 
Not at all useful

Links to information from the seminar:

Described by delegates as:

Seminar partners: 

Welsh public services are increasingly focusing on preventative interventions and policies, 
o�ering consideration of the public service as a whole, rather than individual 
organisations. Prevention and earlier intervention is a key theme of the 2014-15 Budget 
and investing now to save down the line is a common priority across public services. 

In practice, making this shi� presents significant challenges for public services. This 
seminar facilitated honest conversations about the reality of shi�ing emphasis and 
resources, drawing on existing good practice case studies from across Wales and the UK. 
It is also one of the key principles of the proposed Future Generations Bill. 

104
RETWEETS

424,140 
IMPRESSIONS

42,516 
TWITTER REACH

40
CONTRIBUTORS

@GoodPracticeWAO
#waoprevent

Seminar tweets on Storify: http://bit.ly/1zSQd3X 

41%
59%



Mirror, Mirror on the wall… 
reflecting on good governance 

Number of attendees: 192
Number of organisations represented: 62

How useful was the seminar?

Web page:
Blogs: 
Pinterest:
Good Practice Wales: 
Videos:

www.wao.gov.uk/events/mirror-mirror-wall-reflecting-good-governance
www.goodpracticeexchange.wordpress.com
www.pinterest.com/goodpracticewao/good-governance-llywodraethu-da/
www.goodpracticewales.com/
www.vimeo.com/115246262 

Very useful
Useful
Not very useful 
Not at all useful

Links to information from the seminar:

Described by delegates as:

Seminar partners: 

Walking away from this seminar, delegates had an understanding of how to take 
assurance that governance arrangements are working as e�ectively as they can. 
In particular, delegates gained an understanding of:
•   The importance of good governance 
•   Implications of poor governance 
•   How to obtain assurance that governance arrangements are sound; what to look 
    for, and what to look out for! 
•   Examples of different approaches to ensure better governance from public and 
    private sector organisations 

RETWEETS
23,372 
IMPRESSIONS

8,630 
TWITTER REACH

15
CONTRIBUTORS

@GoodPracticeWAO
#WAOgov14

Seminar tweets on Storify: http://bit.ly/1OvjWXk

31%

57%

11%

3%



Housing & Sport: Improving 
Wellbeing and providing better 
value for public money 

Number of attendees: 111
Number of sectors represented: 60

How useful was the seminar?

Web page:
Blogs: 
Pinterest:
Good Practice Wales: 
Videos:

www.wao.gov.uk/events/housing-and-sport-improving-wellbeing-and-providing-better-value-public-money
www.goodpracticeexchange.wordpress.com
www.pinterest.com/goodpracticewao
www.goodpracticewales.com
www.vimeo.com

Very useful
Useful
Quite useful 
Not at all useful

Links to information from the seminar:

Described by delegates as:

Seminar partners: 

Wellbeing is more than just health. The quality of both housing and physical activity has 
a major impact. This seminar brought together experts that have combined aspects of 
housing and physical activity to provide substantial benefits to the wellbeing of the 
people of Wales which reduces on-going costs.

There are major changes afoot in the public sector, with the Wellbeing of Future 
Generations Bill meaning that organisations will have to evidence how they are 
balancing short term and long term needs, taking an integrated approach; involving 
those with an interest; acting in collaboration; and adopting preventive thinking. 

168
RETWEETS

727,648 
IMPRESSIONS

78,793 
TWITTER REACH

63
CONTRIBUTORS

@GoodPracticeWAO
#WAOWellbeing

Seminar tweets on Storify: http://bit.ly/1EwHBvD 

53%42%

6%
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Our Ref/Ein Cyf:
Your Ref/Eich Cyf:
Date/Dyddiad: 24th June 2015
Please ask for/Gofynnwch am: Jon Rae
Direct line/Llinell uniongyrchol: 29 2046 8610
Email/Ebost: jon.rae@wlga.gov.uk

Jocelyn Davies AM
Chair 
Finance Committee
National Assembly for Wales
Cardiff Bay
Cardiff
CF99 1NA

Dear Jocelyn,

Auditor General for Wales (AGW) and Wales Audit Office (WAO) 
Annual Plan 2015-16

Thank you for your letter of 8 June regarding the WAO Annual Plan for 
2015-16.

In your letter you refer to a number of ad-hoc studies that were funded 
from an additional £250,000 that is made available to the AGW.  None 
of the studies we identified would have had a significant additional cost 
for local authorities. Indeed the only study we identified over the past 
couple of years that examined local government in any detail is the 
study on Senior Management Pay.

Much of the information supplied would have been from routine 
management information that would have been provided to the WAO 
at minimal cost.  However, in many cases the WAO retrieves 
information from statements of accounts without recourse to local 
government officers.

Overall the WLGA supports the AGW’s programme of national studies. 

Yours sincerely,

Cllr Aaron Shotton
WLGA Finance Spokesperson

Steve Thomas CBE
Chief Executive
Prif Weithredwr

Welsh Local Government 
Association
Local Government House
Drake Walk
CARDIFF CF10 4LG
Tel: 029 2046 8600

Cymdeithas Llywodraeth 
Leol Cymru
Tŷ Llywodraeth Leol
Rhodfa Drake
CAERDYDD CF10 4LG
Ffôn: 029 2046 8600

www.wlga.gov.uk
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Jocelyn Davies AM 
Chair, Finance Committee 
National Assembly for Wales 
SeneddFinance@assembly.wales 

10th July 2015 
 
Dear Jocelyn, 
 

Thank you for your letter of 19 May regarding the Auditor General for Wales and Wales 
Audit Office Annual Plan for 2015-16.  You referred to the £250,000 of additional funding 
provided to the Auditor General for Wales for ad hoc investigations and asked for my 
views on the impact of this work on the resources available to Local Authorities.   
 

The allocation of this funding was a matter for the Assembly rather than the Welsh 
Government.  As such, I have not made any specific assessment as to the effect of the 
Auditor General’s ad hoc investigations on the resources available to Local Authorities.  
However, I fully appreciate the concerns of the Finance Committee in ensuring these 
resources are used and targeted to best effect. 
 

It is clear that any investigation requiring the input of Local Authorities will have resource 
implications for the Authorities concerned.   I recognise the value of effective audit and 
review in improving public services.  I recognise too that there is a cost in supporting it.  In 
keeping with the need to ensure that public resources are used in the most efficient, 
effective and economic way, it follows that any demands on Local Authority resources 
which might divert staff or funding from front-line services should be kept to the minimum 
necessary.  The time and input required should be proportionate to the matter under 
investigation and the potential contribution to the improved delivery of, and confidence in, 
local services. 
 

Authorities must of course cooperate fully with the Auditor General in the conduct of his 
audits and investigations.  However, it would seem reasonable to expect the Auditor 
General to provide an assessment of the impact of any additional work, particularly if it is 
associated with a request for additional funding, with the diversion of resources or with the 
reprioritisation of other work.  The continued pressures on public finances also reinforce 
the need for the different parts of the public audit, inspection and regulation community to 
work together to ensure their work is planned and coordinated as effectively as possible, 
and takes account of the impact on the bodies concerned. 
 

Yours sincerely, 

 
Leighton Andrews AC / AM 
Y Gweinidog Gwasanaethau Cyhoeddus  
Minister for Public Services  
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Finance Directorate
Alistair Brown, Director of Financial Strategy

T: 0131-244 7282  
E: directoroffinancialstrategy@scotland.gsi.gov.uk 
Jocelyn Davies 
Chair of the Finance Committee
National Assembly for Wales
Cardiff Bay
CARDIFF 
CF99 1NA

SeneddFinance@Assembly.Wales

26 June 2015

___
30 June 2015

Dear Ms Davies

Further to the Committee’s meeting on 17 June at which my colleague Sean Neill and I gave 
evidence, I am writing to provide further comments about the Glasgow and Clyde Valley City 
Deal, as I undertook to do.  These comments are attached at Annex A.

I also agreed to provide answers to questions which the Committee did not have time to 
consider during the oral evidence session.  The questions and answers are set out below.   

Q: What additional financial freedoms could be given by the UK Government to 
help with multi-year planning, beyond the current end of year flexibility 
arrangements?

A: The Scottish Government believes that the devolved administrations should have 
greater flexibility and choice over the proportion of revenue and capital spending within the 
annual control totals.  It also believes that there should be greater flexibility and choice over 
the timing of spending, with the ability to carry forward or advance between years larger 
sums than the 0.6% of resource budgets and 1.5% of capital budgets permitted at present.  
In particular, there should be discretion over the timing of spending of own funds raised from 
devolved taxes.  As regards capital spending, the Scottish Government supports a 
principles-based approach for capital borrowing, additional to CDEL, based on a prudential 
regime, guided by affordability and sustainability rather than fixed aggregate and annual 
limits.  

Q: The Well-being of Future Generations (Wales) Act 2015 will set a policy 
framework that ensures the needs of the present are met without compromising the 
ability of future generations to meet their own needs.  How can this principle be 
incorporated into devolved fiscal systems?

A: The Scottish Government operates a regime of constraining the forecast annual costs 
of revenue-funded infrastructure investment to 5% of TDEL in any year, with annual 
reporting of progress against this self-imposed limit.  We also  believe that a principles-based 

mailto:SeneddFinance@assembly.wales


Room 3B-45, Victoria Quay, Leith, Edinburgh  EH6 6QQ
www.scotland.gov.uk  

approach to capital borrowing, based on a prudential regime, will embed sustainability into 
borrowing decisions and help avoid burdening future generations.  
Beyond fiscal issues, the Scottish Government has set demanding emissions targets to 
combat climate change, with a view to reducing the impact on future generations of energy 
and other choices made now.  

I hope that this is helpful.

Yours sincerely

ALISTAIR BROWN



Room 3B-45, Victoria Quay, Leith, Edinburgh  EH6 6QQ
www.scotland.gov.uk  

ANNEX A

How was the Scottish Government involved in the Glasgow and Clyde Valley City Deal 
announced in 2014? Can we learn lessons about the way it was done in Glasgow?

Since Glasgow & Clyde Valley City Deal was announced, the Scottish Government has been 
and will continue to be a full partner in supporting all three strands of the Deal, contributing 
£500 million over 20 years to the Infrastructure Investment Fund.  The City Deal sets out a 
range of programmes and initiatives that seek to grow the economy of the Glasgow and 
Clyde Valley region.  The  £1 billion of Scottish Government and UK Government capital 
funding to deliver an infrastructure investment programme for the area will be complemented 
by a minimum of £130 million of investment from local authority partners across Glasgow 
and the Clyde Valley. The Glasgow and Clyde Valley City Deal includes tripartite 
implementation arrangements involving the UK Government, the Scottish Government and 
the Glasgow and Clyde Valley partners.

As Glasgow and Clyde Valley City Deal was the first deal of its kind in Scotland, the Scottish 
Government will use its experience to ensure maximum effectiveness and efficiency in 
future.  We believe that a truly collaborative approach from the outset will achieve optimum 
results for City Regions, Scotland and the UK. 

The Scottish Government has been clear that discussions to deliver the Glasgow Clyde 
Valley Deal and to progress further city deals must be collaborative, open and transparent. 

In the future do you think devolved parliaments should have a say in the city deals?  
Should there be formal arrangements with devolved parliaments on this?      

The Scottish Government believes that devolved administrations should be key partners in 
preparing for and implementing City Deals.  Our experience is that they provide an 
opportunity to bring together partners to work coherently within a functional economic 
geography, and all relevant partners should therefore be included from as early a stage as 
possible.  In our view it is therefore not only important but essential that devolved 
administrations play an equal role in all aspects of initiating and running City Deals. 
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Northern Ireland 
Assembly 

COMMITTEE FOR FINANCE AND PERSONNEL 

Jocelyn Davis AM Chair 

Senedd Finance 

National Assembly for Wales 
Cardiff Bay 
Cardiff 
CF991NA 

23 June 2015 

The Northern Irela nd Assembly Finance Committee has been conducting a review of 

the operation of the Barnett formula. This has now concluded and I am pleased to be 
ab le to send you a copy of the Committee' s report, which is attached for 
information . It is also available at the following weblink: http://nia1.me/2nf 

As you wi ll see from the report, we see scope for the devolved governments to work 
collaborati vely on some of the issues re lating to the devolution funding 
arrangements which need to be addressed. This wou ld be especia ll y timely in the 

context of the debate around wider constitutional reform and fiscal devolution. As 
such, I believe that the Committee's report, which was debated by the Assembly on 
Tuesday 23 June, w ill provide a useful contribution in that regard. 

On a separate issue, the Committee and Finance M inister here have recently 
discussed the potentially disproportionate impact on regiona l economies which the 
British Government's austerity policy may be having. In that regard, it would be 
helpful to know what consideration has been given to this issue within the Welsh 
Assembly or Welsh Government . I would be grateful for any advice you can offer on 
this matter. 

Room 144, Parliament Buildings, Ballymiscaw, Stormont, Belfast BT4 3XX 
Tel : 028 90521843 

Email : committee.financepersonnel@n iassembly.goll.uk 

• 
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J look forward to our two committees liaising on issues of shared interest in the 
future. 

Yours sincerely 

Daithi McKay 
Chairperson 
Committee for Finance and Personnel 

Room 144, Parliament Buildings, Ballymiscaw, Stormont, Belfast BT4 3XX 
Tel: 028 90521843 

Email: committee.financepersonnel@niassembly.gov.uk 
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Committee Powers and Membership  
 

Powers 
 

The Committee for Finance and Personnel is a Statutory Departmental Committee 
established in accordance with paragraphs 8 and 9 of the Belfast Agreement, Section 29 
of the Northern Ireland Act 1998 and under Assembly Standing Order 48.  The 
Committee has a scrutiny, policy development and consultation role with respect to the 
Department of Finance and Personnel and has a role in the initiation of legislation. 

 
The Committee has the power to; 

 

 consider and advise on Departmental budgets and annual plans in the context of 
the overall budget allocation; 

 approve relevant secondary legislation and take the Committee Stage of primary 
legislation; 

 call for persons and papers; 

 initiate inquiries and make reports; and 

 consider and advise on matters brought to the Committee by the Minister of 
Finance and Personnel. 

 
Membership 
 
The Committee has eleven members, including a Chairperson and Deputy Chairperson, 
with a quorum of five members. The membership of the Committee during the current 
mandate has been as follows: 

 
Mr Daithí McKay (Chairperson)1 
Mr Dominic Bradley (Deputy Chairperson) 
Ms Michaela Boyle2 
Mrs Judith Cochrane 
Mr Leslie Cree MBE 
Mr Paul Girvan 
Mr John McCallister3 4 
Mr Ian McCrea5 6 
Mr Adrian McQuillan 
Mr Maírtín Ó Muilleoir7 8 
Mr Jim Wells9 10 

                                                           
1
 Mr Daithí McKay replaced Mr Conor Murphy MP with effect from 2 July 2012 

2
 Ms Michaela Boyle replaced Ms Megan Fearon with effect from 2 December 2013 

3
 Mr Roy Beggs replaced Mr Ross Hussey with effect from 23 April 2012 

4
 Mr John McCallister replaced Mr Roy Beggs with effect from 15 October 2012 

5
 Mr Ian McCrea replaced Mr David McIlveen with effect from 16 September 2013 

6
 Mr David McIlveen replaced Mr David Hilditch with effect from 1 October 2012 

7
 Mr Raymond McCartney replaced Mr Mitchel McLaughlin with effect from 6 October 2014 

8
 Mr Maírtín Ó Muilleoir replaced Mr Raymond McCartney with effect from 10 November 2014 

9
 Mr Jim Wells replaced Mr Peter Weir with effect from 18 May 2015. 

10
 Mr Peter Weir was a member of the Committee from 1 October 2012 until 18 May 2015 
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Introduction 

Background and Purpose 

1. In February 2012 the Committee for Finance and Personnel (CFP) received preliminary 

evidence from a panel of expert witnesses which indicated that, while historically the 

Barnett formula has provided generous funding to Northern Ireland, due to various factors, 

it is ‘no longer a safe haven’ and the point has been reached when it appears Northern 

Ireland ‘will not do particularly well out of the Barnett formula in future’ in terms of relative 

need.11 Members subsequently noted the commitment made by the Conservative, Labour 

and Liberal Democrat Party Leaders in advance of the Scottish Independence Referendum 

that there would be a continuation of the Barnett allocation for resources (a commitment 

which appears to have been reaffirmed in the Conservative and Labour party manifestos for 

the General Election 201512). 

 

2. It was in this context that, on 24 September 2014, the Committee agreed the terms of 

reference13  for a review into the scope for improving the operation and administration of 

the Barnett formula, with a view to ensuring that the future needs of Northern Ireland are 

adequately met.  

 

3. This review has several key objectives including:  

 examining how the formula has operated in allocating resources to Northern Ireland, 

including the extent to which public spending per head in Northern Ireland has 

converged with the average level of public spending per head in the UK;  

 considering the factors which could influence this convergence now and in the future;  

 exploring whether the formula should be supplemented with an additional mechanism 

to take account of relative need and economic circumstances in Northern Ireland;  

 examining concerns relating to the administration of the formula; and  

 specifying the issues which, if addressed, would support devolution in Northern Ireland 

by improving the future operation and administration of the formula.  

                                                           
11

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/8-feb-2012-
evidence-from-profs-trench-holtham-and-mclean.pdf 
 
12

 The Labour Party committed to maintaining the Barnett formula in Scotland and committed to ensuring that 
Wales must not be unfairly disadvantaged by the Barnett formula. http://www.labour.org.uk/page/-
/BritainCanBeBetter-TheLabourPartyManifesto2015.pdf 
The Conservative Party committed in its manifesto to retain the Barnett Formula as the basis for determining 
the grant to cover that part of the Scottish Parliament’s budget not funded by tax revenues raised in Scotland 
as well as ‘making the Welsh Government responsible for raising more of the money it spends so the Welsh 
people can hold their politicians to account.’  
 
http://docs.google.com/viewerng/viewer?url=http://static.guim.co.uk/ni/1429010009028/Conservative-
Manifesto-2015.pdf 
 
13

 http://www.niassembly.gov.uk/assembly-business/committees/finance-and-personnel/review-of-the-
operation-of-the-barnett-formula/  
 

http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/8-feb-2012-evidence-from-profs-trench-holtham-and-mclean.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/8-feb-2012-evidence-from-profs-trench-holtham-and-mclean.pdf
http://www.labour.org.uk/page/-/BritainCanBeBetter-TheLabourPartyManifesto2015.pdf
http://www.labour.org.uk/page/-/BritainCanBeBetter-TheLabourPartyManifesto2015.pdf
http://docs.google.com/viewerng/viewer?url=http://static.guim.co.uk/ni/1429010009028/Conservative-Manifesto-2015.pdf
http://docs.google.com/viewerng/viewer?url=http://static.guim.co.uk/ni/1429010009028/Conservative-Manifesto-2015.pdf
http://www.niassembly.gov.uk/assembly-business/committees/finance-and-personnel/review-of-the-operation-of-the-barnett-formula/
http://www.niassembly.gov.uk/assembly-business/committees/finance-and-personnel/review-of-the-operation-of-the-barnett-formula/
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4. To inform the Committee’s deliberations, written and/or oral evidence was received from 

the following expert witnesses and stakeholder representatives between November 2014 

and April 2015: 

 Professor Derek Birrell –  Professor of Social Administration and Social Policy, Ulster 
University;  

 Alan Bermingham – Policy and Technical Manager, Chartered Institute of Public Finance 
and Accountancy (CIPFA); 

 Professor Paul Cairney – Professor of Politics and Public Policy, Department of History 
and Politics, University of Sterling;  

 Dr Graham Gudgin – Centre For Business Research, Judge Business School, University of 
Cambridge; Chairperson of the Ulster University Economic Policy Centre Advisory Board; 

 Professor David Heald – Professor of Accountancy, University of Aberdeen Business 
School, University of Aberdeen; 

 Professor Gerald Holtham – Academic, Cardiff Business School, University of Cardiff;  
Chairperson of the Independent Commission on Funding & Finance for Wales (also 
known as ‘the Holtham Commission’); 

 Professor Iain McLean –  Professor of Politics, School of Politics, Oxford University;  

 Professor Colin Thain – Professor of Political Science, University of Birmingham; and 

 Professor Alan Trench –  Hon. Fellow of Edinburgh University  & UCL Constitution Unit, 
London. 

 

5. In addition, the Committee commissioned research, which included a review of relevant 

literature14 and several members of the Committee visited Edinburgh in May 2015 to discuss 

issues of mutual interest with senior officials from the Scottish Government and with 

members of the Scottish Parliament’s Finance Committee.  

 

6. This summary review paper, which outlines the key issues arising from the expert evidence 

and signposts the reader to the source documents, is intended to inform a plenary debate by 

the Northern Ireland Assembly in June 2015. It is also anticipated that the evidence 

gathered, the review paper and the subsequent Assembly debate will inform the 

Department of Finance and Personnel (DFP) and the wider Executive in terms of any future 

developments in relation to the devolution funding arrangements for Northern Ireland and 

will also contribute to the wider UK debate in this regard. 

 

How does the Barnett formula work?  

7. In short, the Barnett formula is the mechanism used by the UK Government to allocate more 

than half of total public expenditure in Northern Ireland, Scotland and Wales. The formula 

has been used for the last thirty years to determine the annual increase (or decrease) in 

allocation. Each year, in the case of increases, the increments are added on to the previous 

year’s allocation (the baseline) to create what is now a significant block grant of funds.15 The 

                                                           
14

 http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2014/general/11614.pdf & 
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2009/ofmdfm/4909.pdf 
 
15

 http://www.publications.parliament.uk/pa/ld200809/ldselect/ldbarnett/139/139.pdf 

http://www.niassembly.gov.uk/assembly-business/committees/finance-and-personnel/barnett-formula/
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2014/general/11614.pdf
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2009/ofmdfm/4909.pdf
http://www.publications.parliament.uk/pa/ld200809/ldselect/ldbarnett/139/139.pdf
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baseline budgets of the devolved regions are historic, having rolled forward over the years, 

with the formula applying only in relation to changes and not the overall baseline 

expenditure.  

 

8. The Barnett formula works on the basis of the calculation in Figure 1 and essentially provides 

the devolved governments with a population-based share of the change in planned spending 

by UK Government departments on comparable services in England, England and Wales or 

Great Britain (depending on the coverage of the expenditure considered). The comparability 

percentage relates to the extent to which services delivered by UK Government 

departments correspond to services delivered by the devolved governments. The product of 

the formula is known as the ‘Barnett consequential’ and determines the change to the block 

grant. 

Figure 1 

 

9. The Committee was reminded that, outside of the Barnett formula allocations, around 40% 

of Total Managed Expenditure is Annually Managed Expenditure (AME), which is agreed 

annually with the Treasury as it consists of demand-led programmes, mainly social security, 

including tax credits.16 In addition, there have been separate funding allocations, agreed as 

‘special packages’, outside the Barnett formula, which are discussed at paragraphs 23 and 

27. 

                                                                                                                                                                                     
 
16

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-
birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf 
 

http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf
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10. More detailed information on how the formula works is available here and here. More 

generally, the funding arrangements for the devolved governments, including the Barnett 

formula, are set out in HM Treasury’s Statement of Funding Policy. 

 

  

http://archive.niassembly.gov.uk/io/research/2009/4909.pdf
https://devolutionmatters.wordpress.com/the-barnett-formula-and-the-financing-of-devolution/
http://webarchive.nationalarchives.gov.uk/+/http:/www.hm-treasury.gov.uk/d/sr2010_fundingpolicy.pdf
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Consideration of the Evidence 

What are the pros and cons? 

11. From the research and evidence considered as part of the review, it is clear to the 

Committee that strong arguments can be made both in favour of and in opposition to the 

Barnett formula. While not exhaustive, Figure 2 summarises the main points in this regard. 

Figure 2 

 

12. In his evidence, Professor Birrell pointed out that Treasury has had a long-standing 

commitment to the continuation of the Barnett formula for the following reasons: 

 It can be applied simply and largely automatically; 

 It avoids direct annual negotiations over public expenditure between Treasury and the 
devolved administrations; 

 Its robustness as a mechanism for public expenditure allocation has been proven; 

 It is applied equally to each devolved jurisdiction; 

 It has minimised conflict between the four jurisdictions of the UK over spending levels; 

 It provides stable and largely predictable allocations without large fluctuations; and 

 It prevents the devolved governments from having to face many of the problems of 
revenue raising. 17 

 

                                                           
17

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-
birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf 
 

http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf
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13. In addition, when explaining the benefits of the Barnett formula in his evidence, Professor 
Heald highlighted the unhypothecated characteristic in terms of allowing devolved 
jurisdictions the discretion to make local decisions on the mix of spending and which ‘keeps 
Treasury off your patch’.18  
 

14. Whilst acknowledging these benefits, the evidence indicated that the developing debate has 

also identified drawbacks of the Barnett formula.  For example, the following concerns have 

been raised:   

 It is not delivering an equitable share of funding between the devolved governments;  

 It does not take account of the relative spending needs across the UK and, while 

Northern Ireland has fared comparatively well under the formula to date, its needs may 

not be met in the longer term given the operation of the formula;   

 As devolution increases the calculations become more complicated, with the block grant 

needing to be amended to reflect the implications of any newly devolved fiscal powers; 

 There is a lack of transparency with the data used for calculations and with the basis for 

decision-making surrounding the formula; 

 Decisions can be taken arbitrarily by Treasury; 

 The formula is based on policy changes in England and, despite its unhypothecated 

nature, there can be a ‘tie-in’ to the model of public services in England;  

 Whilst the UK Government’s policy on protecting spending on Education and Health in 

England has provided some shelter to the Northern Ireland block grant from the impact 

of the more general austerity measures, this situation could change as UK Government 

spending priorities change, given the formula is based on English policy changes; 

 A ‘Barnett Flaw’19 can lead to anomalous outcomes, whereby the formula may not work 

in the way it was originally intended; and 

 It does not promote fiscal responsibility by the devolved governments in that a block 

grant in some amount is guaranteed under the formula regardless of what devolved 

government does and, for this reason, it is attracting political criticism from within 

England. 

 

15. More information on the advantages and disadvantages of the formula is available here.  

 

 

                                                           
18

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-
formula/hansards/150211_reviewofbarnettformula-prof-heald.pdf 
 
19 http://www.ifs.org.uk/publications/7444 

http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/12-

november-2014---further-evidence-from-professor-gerald-holtham.pdf 

 

 

http://www.niassembly.gov.uk/globalassets/Documents/RaISe/Publications/2012/finance_personnel/2912.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/150211_reviewofbarnettformula-prof-heald.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/150211_reviewofbarnettformula-prof-heald.pdf
http://www.ifs.org.uk/publications/7444
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/12-november-2014---further-evidence-from-professor-gerald-holtham.pdf
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/12-november-2014---further-evidence-from-professor-gerald-holtham.pdf
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What about convergence with public spending per head in England? 

16. As part of the review, the Committee explored how convergence works, any evidence on the 

extent to which it has occurred for Northern Ireland to date and the factors influencing 

convergence. ‘Convergence’ refers to the coming together of per capita spending on 

comparable services in the devolved jurisdictions with that in England. As outlined in Figure 

3, this can be influenced by various factors and the complexities in this regard were 

discussed in the evidence to the Committee. 

Figure 3 

 

17. In terms of how convergence works, the Committee noted research pointing out that the 

‘logical conclusion of such a system is that relative public spending per head will converge on 

the English spending level’. This is sometimes referred to as ‘the Barnett Squeeze’ because 

the incremental spending change per head is the same and the effect of different per head 

starting levels in each of the devolved administrations will be eroded over time. It has been 

further argued that Barnett convergence ‘hastens during periods when public expenditure is 

growing above long term trend rates’.20 

 

 

                                                           
20

 http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2009/ofmdfm/4909.pdf 
 

http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2009/ofmdfm/4909.pdf
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18. Professor Trench described convergence as ‘an arithmetical property of the Barnett formula’ 

and explained that: 

The Barnett formula allocates a version of spending changes that are made for England to a 

devolved Government, but it can never allocate to them more than 100% of what the 

changes are for England, even though the relative needs of all three devolved Governments 

are pretty clearly, as we know thanks to the Holtham commission's work, greater than those 

of England. So, convergence is something built into the system and ought to happen’.21  

19. While some of the evidence to the Committee indicated that convergence appears to have 

occurred in Northern Ireland to a certain degree, there was no clear consensus on the extent 

to which it has occurred. In terms of the general picture, Professor Heald indicated that 

convergence ‘unquestionably, seems to be happening in Northern Ireland’ and Professor 

Holtham suggested that this could lead to Northern Ireland ‘going below the level that 

needs-based formulae would give it once public funding starts to grow’22.  Similarly, 

Professor Trench advised that convergence ‘appears to have bitten already to a material 

degree in Northern Ireland’ and Professor Thain agreed that ‘given long enough’ Northern 

Ireland will suffer as a result of convergence.23 

 

20. In his evidence in November 2014, Professor McLean highlighted that, in the last two years 

for which data is available, relative public spending per head in Northern Ireland has 

increased slightly.  He concluded that there has not been a consistent trend towards 

convergence for various reasons, including: a reduction in comparable expenditure in 

England; a different population structure in Northern Ireland; time-lags in updating 

population data; and, a difference in social protection expenditure (most of which is outside 

the Barnett arrangements). 24 

 

21. In addition, Professor McLean stated that: the following make convergence more likely:  

a. a large increase in spending in England on comparable services, e.g., the NHS; 

b. an increase in inflation (because the Barnett mechanism works on nominal public 

expenditure, not adjusted for inflation); 
                                                           
21

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/12-november-
2014---hansard-evidence-from-professor-trench-and-professor-holtham.pdf 
 
22

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-
formula/hansards/150211_reviewofbarnettformula-prof-heald.pdf 
 
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/12-
november-2014---amended-submission---evidence-from-profressor-alan-trench-and-preofessor-gerald-
holtham.pdf 
 
23

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-
formula/hansards/150218_operationofthebarnettformulaprofthain.pdf 
http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/12-november-
2014---hansard-evidence-from-professor-trench-and-professor-holtham.pdf 
 
24
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c. faster population growth in NI in any period before population numbers are re-calculated 

in the funding formula.25 

 

22. In accepting that, in general terms, there has been a squeeze in Northern Ireland per capita 

spending over the last twenty years, Dr Gudgin pointed out that the factors influencing 

convergence can also work in reverse, whereby:  

If public spending is falling nationally then NI’s share of that spending will tend to rise. This is 

what has been happening recently and it is why NI’s share of UK Barnett “identifiable” 

spending per head has risen over the last 4 years26.  

23. Moreover, Dr Gudgin also noted that convergence may be slowed due to special or ‘top up’ 

payments for Northern Ireland, such as the special package made by the then Chancellor 

Gordon Brown in 1999 and, more recently, under the Stormont House Agreement.  

 

24. The Committee noted, in particular, the advice from Dr Gudgin that: 

The worst situation for NI would be if real spending was stagnant or falling while prices were 

rising. NI would then be hit twice, once by the real fall which would affect all regions and 

secondly by a falling share of national spending due to inflation.27  

25. As illustrated in Figure 4 from Dr Gudgin’s written submission, the Committee also noted the 

following pattern of public expenditure per capita in Northern Ireland, as compared to the 

UK average, since 1993: 

 

 

 

 

 

 

 

 

 

                                                           
25

 ibid 
26

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/28-
january-2015---evidence-from-dr-graham-grudgin.pdf 
 
27

 Ibid. & 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/390673/Stormont_House_A
greement_Financial_Annex.pdf 
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Figure 4 - Public Expenditure per head in Northern Ireland (UK =100)28 

 

26. Similarly, in his written evidence to the review, Professor Holtham explained that:  

The Barnett Formula causes convergence automatically whenever there is nominal growth in 

public spending. By the same token it generates divergence when spending falls in nominal 

terms…..The reason is simple. If spending in England goes up or down….where policy is 

devolved, the grant and hence spending in Northern Ireland also goes up or down…..This is 

not a problem when spending is falling so convergence has been less of a problem in the 

austerity era since 2010…….It becomes a problem when growth of public spending resumes.29  

27. In his evidence, Professor Birrell emphasised the importance of two forms of funding outside 

the Barnett formula having an influence over the expected move towards convergence 

specifically in the Northern Ireland context. Firstly, AME, which makes up some 40% of total 

managed expenditure and is demand-led and not subject to firm multi-year limits, includes 

social security which is not yet devolved in Scotland and Wales. Secondly, there have been 

instances of significant amounts of funding being provided outside of the formula, often 

associated with the unique post-conflict situation in Northern Ireland (e.g. funding for 

devolving Policing and Justice). 30 Similarly, the evidence from Professor Holtham and Dr 

Gudgin highlighted that changes in devolved responsibilities will affect convergence, 

depending on the logistics of the ‘bargain struck’; while Dr Gudgin also concluded that any 

                                                           
28

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/28-
january-2015---evidence-from-dr-graham-grudgin.pdf  
29

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/12-
november-2014---evidence-from-professor-gerald-holtham.pdf  
 
30

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/d-
birrell---review-into-the-operation-of-the-barnett-formula---march-2015.pdf 
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future reform of the system for allocating funding to the devolved governments ‘is likely to 

have to include “demand-led” spending within its remit’.31  

 

28. Most of the expert witnesses advised that population changes will also have an impact on 

how the formula works and in turn affects spending and thus convergence. In his oral 

evidence, for example, Professor Holtham commented that ‘Barnett only works on the 

change: if your population is falling, your expenditure per head is being buffered and you are 

not subject to the Barnett squeeze32’. In terms of the converse effect, Professor Trench, for 

example, stated that ‘population changes – an increase – may help explain the rapid decline 

in per capita spending in Northern Ireland in the 2000s, as well as an economic ‘peace 

dividend’ following the end of the Troubles.’33  

 

29. The Committee noted a further consideration highlighted by Professor Cairney who pointed 

out that difficulties in understanding convergence arise because ‘it can only refer to an 

overall position but we can see some convergence in some policy areas, such as health, 

arising from a combination of the financial settlement and devolved government policy 

choices’.34 Also, CIPFA highlighted the challenges which the shortcomings and inaccessibility 

of the data present when attempting to examine convergence.35 

 

30. More detailed information on the issue of convergence is available here.  

 

  

                                                           
31

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/28-
january-2015---evidence-from-dr-graham-grudgin.pdf 
 
32

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/hansards/8-feb-2012-
evidence-from-profs-trench-holtham-and-mclean.pdf  
33

 
http://www.niassembly.gov.uk/globalassets/documents/raise/knowledge_exchange/briefing_papers/series3/
alan_trench031013.pdf  
34

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/prof-
paul-cairney-barnett-formula-sub-04032015.pdf 
 
35

 http://www.niassembly.gov.uk/globalassets/documents/finance/barnett-formula/written-submissions/11-
march-2015-written-submission-from-the-chartered-institute-of-public-finance-and-accountancy-cipfa.pdf 
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What might influence future devolution funding arrangements? 

31. The evidence to the Committee highlighted the potential for significant constitutional 
reform across the UK to have a bearing on the future operation of the Barnett formula and 
the wider arrangements for devolution funding and finance. The debate over UK 
constitutional reform is taking place against the backdrop of a growing number of studies 
calling for the Barnett formula to be replaced or supplemented.36 The most recent of these, 
A Constitutional Crossroads: Ways Forward for the United Kingdom from the British Institute 
of International and Comparative Law (BIICL) has concluded that:  

 
The present Barnett formula governing funding arrangements for the devolved governments 
does not deliver equity between the various parts of the UK. It is not appropriate for the 
Union’s decentralised constitution. The way forward is a grant mechanism based on clear 
criteria such as relative need with a discount for devolved tax raising powers and subject to 
periodic reviews.37 

 

32. The Committee is also mindful that, while the three main UK-wide party leaders made a 

commitment that the Barnett formula will continue, it is unclear what this will mean going 

forward. This point has been highlighted by Professor Heald who previously questioned 

whether this might mean one or more of: the Barnett name being kept; the population-

based adjustment mechanism continuing, whether or not in combination with needs 

assessment; and/or Scotland’s level of per capita public spending being maintained.38 

 

33. Relating to the debate over constitutional reform, the Committee has noted several issues, 

as discussed below, which may lead to increased complexity and contention, and ultimately 

influence the future of the Barnett formula and devolution funding generally.  

Fiscal devolution and block grant adjustment 

34. The BIICL report has highlighted how ‘fiscal devolution has been approached on a piecemeal 

and ad hoc basis’ and that ‘the difficulties that the Barnett formula poses at present will be 

aggravated by the way that further devolution will be implemented’, in particular the 

calculation of associated block grant deductions.39 This latter point was evident in the expert 

evidence to the Committee. 

 

35. In their evidence, Professors Trench and Thain pointed to the implications of the further 

devolution of fiscal powers, potentially leading to diminished funds allocated through the 

                                                           
36

 http://www.publications.parliament.uk/pa/ld200809/ldselect/ldbarnett/139/13902.htm 
http://www.publications.parliament.uk/pa/cm200809/cmselect/cmjust/529/52902.htm 
http://www.commissionscottishdevolution.org.uk/ 

http://gov.wales/docs/icffw/report/100705fundingsettlementfullen.pdf 
 
37

 http://www.biicl.org/documents/593_bingham_report_constitutional_crossroads.pdf 
p.xiii 
38

 http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/87349.aspx p. 5 
39

 http://www.biicl.org/documents/593_bingham_report_constitutional_crossroads.pdf 
p.43 
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Barnett formula and to increasingly notional deductions from the block grant.40 On this latter 

point, Professor Trench argued that: 

it will become increasingly hard to identify what the growth of the devolved tax base would 

have been absent tax devolution, not least because there will be behavioural changes. 41 

36. In terms of the impact of corporation tax devolution on the Northern Ireland block grant, 

Professor Trench also pointed out that the cut would need to be adjusted in subsequent 

years. 42  In his evidence, Professor Heald urged caution over how the regional adjustment 

will be calculated and how that abatement will be revalued as the years pass, with the 

possibility of a large transfer of risk to the devolved jurisdiction. 43 

 

37. For its part, CIPFA held that the debate is ‘potentially coming to a head’ because the Barnett 

formula and further devolution of fiscal powers do not sit well with each other, including in 

terms of the inequity of devolved jurisdictions retaining their own tax revenues whilst at the 

same time receiving a disproportionate amount of tax revenues from taxpayers in the rest of 

the UK. It was the view of CIPFA that ‘the more you move towards fiscal autonomy, the 

more you need a needs-based approach’ and that ‘increasing pressure on further devolved 

powers as a result of the Scottish referendum will probably make the Barnett formula even 

more irrelevant and archaic in its operation.’44 

 

38. Other evidence, including the briefings from Professors Holtham and Cairney, also 

recognised the impact of fiscal devolution on the Barnett formula, though its continued role 

in determining the block grant was acknowledged. In his evidence, Professor Birrell pointed 

to the possibility of pressure being placed on Northern Ireland to consider income tax 

powers given moves to devolve powers in this area to Scotland and Wales. 

 

39. From previous DFP evidence to the Committee, it had been noted how the detail of the 

Treasury calculations over corporation tax devolution had not been shared with the 

                                                           
40
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Department.45 Similarly, arising from its visit to Edinburgh, the Committee noted that 

concerns about a lack of transparency in relation to block grant adjustments have also been 

raised in the context of further fiscal devolution in Scotland. This was highlighted, for 

example, in a recent report by the Scottish Parliament’s Finance Committee which has also 

recommended that ‘sufficient time is made available to allow effective parliamentary 

scrutiny of adjustments to the block grant prior to implementation’.46 

 

40. The Committee noted that it is still unclear what implications might flow from the ‘no 

detriment’ principle contained in the Report of the Smith Commission for further devolution 

of powers to the Scottish Parliament, which was published in November 2014 and which the 

Scotland Bill 2015 aims to implement. The lack of clarity includes whether the ‘no detriment’ 

principle will be applied across the devolved jurisdictions. According to the principle:  

Where either the UK or the Scottish Governments makes policy decisions that affect the tax 
receipts or expenditure of the other, the decision-making government will either reimburse 
the other if there is an additional cost, or receive a transfer from the other if there is a 
saving.47 

 

41. The practical outworking of this on block grant adjustments could undoubtedly become 

complex and contentious, and the question arises as to whether it will apply in respect of 

corporation tax devolution in Northern Ireland. On this latter point, the Committee has 

previously raised concern that Treasury has not yet agreed to mitigate the costs to the 

Northern Ireland block grant from reducing the corporation tax rate against associated 

benefits accruing to the UK Government from increases in other tax yields, including income 

tax and VAT. This concern was also highlighted in the evidence from Dr Gudgin.48 

 

42. A related issue noted during the Committee visit to Edinburgh was the suggestion raised in 

evidence to the Scottish Parliament’s Finance Committee that the UK Government was 

seeking to include a ‘constraining factor’ within the block grant adjustment, which would 

forecast the yield from devolved taxes up to about 2030 and adjust the block grant 

accordingly so that neither the UK Government or the Scottish Government would be better 

or worse off. This was criticised as defeating the point of devolving the taxes.49 
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‘English Votes for English Laws’ 

43. As part of its evidence gathering, the Committee also explored the potential implications for 

the Barnett formula from the proposals in relation to ‘English votes for English laws’ (EVEL) 

in the Westminster Parliament – essentially giving English MPs the opportunity for enhanced 

scrutiny and a veto over new legislation applying to England.50 Discussion included the 

potential for this reform to have a bearing on spending allocations to the devolved regions, 

as any law which includes either increased or decreased spending in England would have a 

direct knock-on effect on Northern Ireland, Scotland and Wales under the Barnett formula. 

As such, it was considered that this could potentially lead to some controversial decisions 

about what constitutes ‘England-only’ laws. 

 

44. Various of the expert witnesses expressed concern with the implications of this potential 

reform, which was reflected in the following comments by Professor Heald: 

there is a very serious danger that the English-votes-for-English-laws issue is going to disrupt 

the system quite seriously. When one country is 84% of the whole, there is not such a thing as 

an English law. Anything that is subsequently going to affect the funding of Scotland, Wales 

and Northern Ireland is not solely an English matter.51  

45. The BIICL report has outlined the complexities around this issue and has suggested potential 

solutions, including changes in the way legislation is framed and ‘separating decisions about 

policy from those about finance’ at Westminster.52 However, uncertainty remains as regards 

what, if any, implications EVEL might have for devolved funding arrangements. 

Devolution within England 

46. A further consideration around constitutional reform identified in the evidence was what, if 

any, implications there might be for the Barnett formula and wider funding arrangements 

from devolution within England. While some of the expert witnesses questioned whether 

there is significant demand for devolution in England, the precise nature and timing of any 

such reform was still unclear when the Committee was taking its evidence. 

 

47. Members noted from Assembly research, however, that, in May 2013, the London Finance 

Commission had called for greater fiscal autonomy for the UK capital city and, in October 

2014, the City Growth Commission made a case for decentralisation to cities of a range of 
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policy remits.53  More recently, the Committee noted the new UK Conservative 

Government’s announcement of a ‘Cities and Local Government Devolution Bill’ to provide 

enhanced devolved powers to large English cities which choose to have elected mayors, in 

areas such as economic development, transport and social care. 54 This has led the English 

Local Government Association to call for the decentralisation of powers to be extended to 

non-urban areas.55 

 

48. It is still too early to say what, if any, impact devolution within England may have on the 

wider devolution funding arrangements. However, the Committee has noted, in particular, 

the question over whether devolving such policy remits within England (which are already 

devolved to Northern Ireland, Wales and Scotland) could impact on Barnett consequentials 

as a result of associated reductions in the expenditure of the applicable Whitehall 

departments. The question also arises as to what further complexities could result from 

significant fiscal powers being devolved in England in the future.   

‘Tie-in’ to English model 

49. In his evidence, Professor Trench argued that, with the Barnett formula calculation and the 

basis for the attribution of funding, there was an implicit tie between the devolved regions 

and public services in England. He illustrated this point during oral evidence with an example 

in respect of higher education and the university fees in England, and stated that: 

The Barnett formula, because it delivers changes in spending according to decisions that are 

made about spending in England, contains within it an implicit assumption that devolved 

Governments will, broadly speaking, be happy with the overall pattern of public services in 

England. If you dramatically alter the pattern of spending in England, that feeds through the 

block grant.56 

50. While it was accepted that the devolved governments are not tied into the same 

expenditure pattern as England as they have discretion over how they spend the grant 

allocated through the formula, the point was specifically about the funding ramifications 

from decisions about spending in England.57 A further illustration which the Committee 

noted was the scenario of a Westminster Bill to remove NHS funding from general tax 
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revenues, which would have far-reaching financial implications for the devolved 

governments;  a consideration which is all the more pertinent in the context of EVEL.58  

 

51. In his evidence, Professor Thain similarly highlighted the funding risks for Northern Ireland 

(and Wales) from trends in policy-making in England, including in terms of increased 

privatisation and contracting out of services. He stated: 

Convergence to England means convergence to England; by the back door or by the front 

door, it means that all decisions taken in England will eventually seep through to the 

constituent parts of the United Kingdom. I do not think that that is consistent with the spirit 

of devolution…59 

52. In summary, the Committee believes that the aforementioned issues have the potential to 

further complicate the existing devolution funding arrangements and lead to disputes 

between the devolved governments and the UK Government, which could act as a further 

impetus for more thorough-going reform of the fiscal framework governing devolution 

across the UK. 
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What issues need to be addressed? 

53. Arising from the review, as outlined in Figure 5, the Committee has identified four key areas 

which will need to be addressed, whether the Barnett formula is retained in some form or 

completely new devolution funding arrangements are introduced.  

Figure 5 

 

The risk of Northern Ireland being underfunded  

54. In the original expert evidence received by the Committee in 2012, it was noted that the 

work of the Holtham Commission had indicated that the relative need of each of the three 

devolved administrations was greater than that of England and that the Barnett squeeze has 

taken Wales60 below the point it would be at if there were a needs-based formula. 

Moreover, the updated evidence from Professor Holtham in 2014 suggested that there has 

been a Barnett squeeze in Northern Ireland, but starting from a higher level. In this regard, 

Professor Holtham advised that: 
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We are maybe only a few years away from Northern Ireland being in the same position as 

Wales, i.e. going below the level that needs-based formulae would give it, once public 

funding starts to grow.61  

55. This conclusion was shared by Professor Trench who cautioned that:  

the point at which spending matches a reasonable estimate of relative need may not be far 

away. At that point, life could get very tough indeed for a Northern Ireland finance 

minister.62 

56. This is illustrated in Table 1, which Assembly Research prepared using the Holtham 

estimates of relative need and Treasury’s latest expenditure data to calculate an index of 

relative expenditure levels for each country, with England as the base. However, in 

considering this analysis, it should be noted both that the Holtham estimate of Northern 

Ireland’s relative need was a ‘rough-and-ready’ calculation and that some potential question 

marks exist over the data in Treasury’s annual Public Expenditure Statistical Analyses 

(PESA).63 

Table 1: Identifiable Total Expenditure on Services per head in 2013-14, by country, and  

Holtham’s estimate of relative need 64 

 

£ per head England Scotland Wales N. Ireland 

Total 2013-14 expenditure 8677 10275 9923 10961 

2013-14 expenditure indexed to England 100 118 114 126 

Holtham relative need indexed to England 100 105 115 121 

 

 

57. Also, in terms of the estimate of relative need in Northern Ireland at 121%, the Committee 

noted that the Holtham Commission pointed out that this would increase to 124% if 

adjusted for variations in taxable capacity relative to house prices and concluded that: 
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a strong case could be made that such an adjustment gives a purer estimate of relative need 

than is obtained by basing the analysis on unadjusted expenditure data.65 

 

58. Professor McLean offered an additional perspective on whether the relative level of public 

spending in Northern Ireland is ‘fair’ by focusing on the proposition: What if the only 

purpose of public expenditure were to relieve poverty? By comparing relative public spending 

with relative GVA per head, this ‘crude measure’ found that Scotland receives consistently 

more public spending per head than would be expected, Wales receives consistently less 

than would be expected and Northern Ireland receives ‘roughly what the model would 

predict’; though, as illustrated in Table 2, there was no clear trend in terms of whether the 

position in Northern Ireland is becoming more or less ‘fair’.66 

 

Table 2: Comparison of relative public spending with relative GVA per capita  

 

McLean’s Relative Index 

 2008 2009 2010 2011 2012 

England 0.99 0.99 0.99 0.99 1.00 

Scotland 1.12 1.12 1.12 1.13 1.09 

Wales 0.82 0.81 0.81 0.85 0.80 

N. Ireland 0.97 0.96 0.92 0.98 0.94 

UK 1.00 1.00 1.00 1.00 1.00 

 

 

A Northern Ireland case on relative need   

59. The Committee noted a range of views on both the merits and the practicability of moving 

to a needs-based assessment. In 2009 the inquiry by the House of Lords Select Committee 

on the Barnett Formula proposed that any needs assessment should take account of 

population age structure, low income, ill health and disability and economic weakness. 

Similarly, in his evidence, Professor Holtham pointed out that adding a needs-based element 

to a public spending formula need not be complicated and could be easily explained by the 

following key factors, data for which is readily available and could be factored into any 

calculation: demographics; poverty or deprivation; incidence of chronic health complaints; 

and the sparsity of the population. 67 While also supporting a needs-based assessment for 

Northern Ireland, Professor McLean pointed to the importance of ensuring that the data 

used to assess needs is not distorted in anyway at the expense of one region for another. He 
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also took that view that, in light of the level of fiscal autonomy promised to Scotland, the 

move to a needs-based arrangements for Northern Ireland and Wales is now easier.68 

 

60. In discussing how a needs-based alternative could take account of socio-economic 

indicators, the resource base and special territorial factors, Professor Birrell pointed out that 

‘disputes could arise over finding agreement on definitions of need’, including in terms of 

taking into account different structures and circumstances in Northern Ireland when 

assessing need. As such, he concluded that ‘it is likely that a mechanism for negotiations 

would be necessary to resolve disputes on an annual basis’.69 

 

61. In his written submission, Professor Cairney advised that replacing the Barnett formula with 

a needs-based assessment:  

is (in many ways) far more controversial than Barnett. A needs based formula involves many 

value choices about what people need and what services we should all deliver. Further, for 

many, a UK-wide needs based formula seems increasingly distant from the idea of devolved 

discretion.70 

62. Assembly research highlighted a similar point being raised in a paper on Scotland’s fiscal 

future in the UK by Bell and Eiser, in terms of a needs-based system being potentially 

inconsistent with the notion of ‘Scotland evolving into a semi-autonomous state within a 

fiscally federal UK’ (though it was also acknowledged that there is a strong argument that 

the Barnett formula is not suited in this regard either). 

 

63. Dr Gudgin’s evidence cautioned against the assumption that a needs-based assessment 

would lead to Northern Ireland maintaining its higher level of public expenditure and also 

argued that, if Barnett was to be replaced by a needs-based allocation of UK public 

expenditure, the pressures as a result of public sector reform would be likely to increase.71 

Professor Heald also urged caution over any move to a needs-based assessment, pointing 

out that any resultant reduction in funding would have to be phased in and advising that any 

needs assessment is done by an independent body.72 

 

64. From a further standpoint, the Committee noted that Northern Ireland is ranked highest of 

the three devolved jurisdictions on the Holtham calculation of relative need and that there 
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may be particular considerations requiring to be covered by any agreed UK-wide approach 

to needs assessment. This latter point was recognised by several of the witnesses, including 

that ‘there was significant infrastructure neglect in Northern Ireland because of its political 

history’.73 While reflecting on the benefit of the unhypothecated aspect to the Barnett 

consequentials, Professor Thain pointed out that: 

that is maybe at the cost of having a proper discussion about Northern Ireland's particular 

needs, including its social deprivation needs in particular, which need to be addressed 

through a separate allocation of resources.74 

65. In its evidence, CIPFA recommended a complete removal of the Barnett formula in favour of 

a ‘principles based approach’ which would take account of need, equity, accountability and 

transparency; though it also accepted that a supplementary or ‘top-up’ mechanism could be 

introduced to take account of relative need. Moreover, in countering the argument that 

Northern Ireland should not be raising issues because of the perception that it benefits from 

the Barnett formula, CIPFA advised that: 

if you want to get to a fair and equitable position funding-wise, there is an opportunity to be 

at the forefront of that debate, rather than putting your head in the sand … if you are going 

to influence policy, keeping your head down and saying nothing is probably not the best way 

to go about it.  You are then going to leave it in the hands of Treasury and others to make 

those decisions for you.75  

66. Members recall that the predecessor Committee for Finance and Personnel, as far back as 

2007, highlighted its concern that the then debate on the options for funding devolution in 

Scotland had the potential to open up the issue of the future of the Barnett formula for Northern 

Ireland. As such, the Committee recommended that the Executive should ‘assess the implications 

of this scenario and prepare accordingly’. Moreover, the DFP response confirmed that this would 

be ‘kept under consideration’.  

 

67. It is clear from the evidence that any UK Government move toward complementing or 

replacing the Barnett formula with a needs-based assessment could generate controversy in 

terms of the approach taken, the definitions applied and the data used. Also, the Committee is 

aware that, while the Holtham Commission examined relative need from the Welsh 

standpoint, the Northern Ireland Executive has not completed a comparable exercise (a Needs 

Assessment was initiated by the Executive in 2001 but this was abandoned when Direct Rule 

returned). In view of this, the Committee considers that it is now timely for an initiative by the 

Executive to examine an appropriate methodology from a Northern Ireland perspective, 

including an agreed definition of need, and to begin to fully assess local spending needs using 

current, robust and reliable data. Such work would help to inform the Executive’s position, 
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both in determining the longer-term interests of Northern Ireland and in the event that 

proposals for a needs-based mechanism arise from the ongoing debate on constitutional 

reform in the UK (which is reasonably foreseeable given the current context). 

Provision of full and transparent data  

68. The Committee noted concerns amongst the expert witnesses generally about the quality 

and availability of the public finance data underpinning the Barnett decisions and a 

recognition that greater openness and transparency was required, even in the event of a 

move toward needs assessment. 

 

69. Professor Trench pointed out that there is no audit requirement and ‘scant information 

about what changes in spending for England trigger changes in devolved grants or how the 

amounts of those changes are calculated’ in terms of the Barnett consequentials.76 Professor 

Holtham saw a case for the initial calculations of the consequentials being carried out by an 

independent agency, stating that: 

the size of the grant would still be subject to political decision but those decisions should not 

be able to hide behind manipulation of technical factors.77  

70. Similarly, in his evidence, Professor Thain called for the publication of the Barnett 

consequentials at a sub-programme level and suggested a strengthened role for the Office 

for Budget Responsibility (OBR) in the oversight on public spending data.78 Dr Gudgin 

concurred that key decisions about consequentials should be made in a transparent manner 

by an independent regulator or a committee on which devolved authorities sit. He also 

pointed out that there was potential for much more openness and transparency in the 

negotiations between Treasury and DFP about how much the block grant would be affected 

as a result of corporation tax devolution, including in terms of the associated data. 79 

Professor Heald shared a similar sentiment in stating that: 
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 Because of the past lack of transparency on how the system operates and the lack of trust in 

how it operates, we definitely need a body … separate from the Treasury that actually 

collects and publishes the data.80 

71. In terms of some positive developments noted in relation to data, CIPFA highlighted the 

improved data collection capacity of Treasury as a result of initiatives such as Whole of 

Government Accounts and Professor McLean pointed to improvements in the main data 

series, PESA. However, CIPFA also highlighted the shortcomings in data for the purpose of 

examining convergence and Professor McLean also cautioned that, with further devolution, 

the operation of the Statement of Funding Policy increases in complexity in terms of 

attributing tax revenues, as well as spending, to the appropriate territory and within that 

appropriate department.81  

 

72. There was, therefore, a broad consensus amongst the expert witnesses on the need for full 

and transparent data. Similarly, arising from its visit to Edinburgh, the Committee noted that 

concerns about the lack of transparency and accountability in relation to how the Barnett 

formula operates and the block grant is calculated were identified in a recent report by the 

Scottish Parliament’s Finance Committee.  

Equitable arrangements for decision-making and dispute resolution  

73. Related to the issue of the need for full and transparent data, the Committee also noted 

various suggestions for improvements to the arrangements for making decisions and 

resolving associated disputes in relation to devolution funding and finance.  The potential 

reforms identified in the research and evidence included: 

 placing the Barnett formula on a statutory footing with reporting requirements;  

 requiring the Statement of Funding Policy to be approved by the devolved Finance 

Ministers; 

 providing for an independent advisory or decision-making function, comparable to the 

Australian Commonwealth Grants Commission, to oversee funding allocations; and 

 providing for independent review and dispute resolution functions.   

 

74. The evidence from several of the expert witnesses highlighted how the Barnett formula has 

no statutory underpinning and is wholly under the control and discretion of a single UK 

Government department (i.e. HM Treasury) which operates the Statement of Funding Policy 

in a non-statutory way and which does not require agreement from the devolved 

governments.  In this regard, Professor Holtham concluded that Northern Ireland would 
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benefit from the Barnett formula ‘being put on a proper statutory basis with an element of 

independence from Treasury introduced into technical calculations’.82 

 

75. Examples were cited of the arbitrariness in Treasury decisions on what does or does not 

attract Barnett consequentials. These included initial decisions that infrastructure spending 

on the 2012 London Olympics, Crossrail and Kew Gardens would not attract consequentials 

as they were classified as an activity in England having UK-wide benefits. It has also been 

pointed out that, in addition to deciding on consequentials and other key issues such as the 

‘comparability percentages’ and how disagreements are resolved, Treasury controls 

decisions over the carry forward of unspent year-end money and access to the UK Reserve.83  

 

76. While examples such as the 2012 London Olympics have been used to highlight instances of 

unilateral decision making on the part of Treasury, Assembly research has noted recent 

academic work which also raises more fundamental and potentially controversial points 

about the relationship between the Barnett formula and political power, in particular the 

level of central Treasury control and influence over devolved funding and policy decisions. 

 

77. In terms of improving the operation of the Barnett formula, Professor Trench pointed to 

the suggestion made by the Scottish Finance Secretary, John Swinney, that devolved 

Finance Ministers should be responsible for approving the Statement of Funding Policy 

which would ‘make a significant difference to how it is framed and the process of settling it 

and agreeing what goes into it’.84 In his evidence, Professor McLean suggested that the 

responsibility for the Statement of Funding Policy and the assignment of spending 

programmes between reserved and devolved functions could be moved to a neutral 

regulator, such as the Office for National Statistics (ONS) or the OBR.  

 

78. In terms of the suggestions for more thorough-going reform, Professor McLean highlighted 

the possibility of a neutral agency taking over the process, under arrangements similar to 

that pertaining to the Australian Commonwealth Grants Commission.85 Similarly, CIPFA 

recommended that ‘the resource allocation process should be depoliticised by being 

overseen by a commission which is independent of government’; this would comprise 

members independently appointed for a fixed period of time, and would take decisions on 

the basis for allocations out of the Treasury’s hands.86   
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79. On the issue of disputes resolution, Professor Trench pointed to the example of the 2012 

London Olympics as highlighting the lack of success by the disputes panel of the Joint 

Ministerial Committee, which is chaired by a UK Government Minister and operates under 

the Memorandum of Understanding (MoU).87 Also,  in questioning whether ‘the gentlemen’s 

agreements – the concordats – can survive in an increasingly complex political and fiscal 

situation’, Professor Thain saw the potential for the Supreme Court to get involved ‘in some 

of the decisions about arbitration between Westminster and the devolved parts of the UK.88  

 

80. Members noted other recent evidence underlining the weaknesses in the current 

arrangements for decision making and dispute resolution in relation to devolved funding. 

For example, in highlighting the informality of intergovernmental relations in the UK, the 

BIICL report concluded that the machinery for financing devolution ‘can no longer be left to 

the sole discretion of HM Treasury’ and included in its recommendations a call for an 

independent body to advise Treasury, an external review function in respect of block grant 

calculations and deductions and an independent disputes resolution function.89 Also, 

members noted that the Scottish Parliament’s Finance Committee has recently highlighted 

weaknesses in the inter-governmental machinery in terms of transparency, scrutiny and 

accountability, with most business being conducted outside the formal mechanisms and on 

the basis of bilateral arrangements. 90   
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Conclusions and Recommendations 

81. While noting the pledges made by the three main UK-wide party leaders to retain the 

Barnett formula, the Committee is mindful that, as yet, there is no clarity on what 

precisely this will mean in practice or, indeed, whether this commitment will be 

maintained in the medium to long term. In recognising that the Barnett formula has some 

undeniable benefits, the evidence has also highlighted drawbacks and growing criticism.  

 

82. From the evidence received, the Committee has identified key factors which could 

influence how or whether the Barnett formula continues to operate as well as issues 

which need to be addressed in the event that it is retained for the foreseeable future. In 

light of these findings and given the ongoing debate on wider constitutional reforms and 

fiscal devolution, the Committee makes the following recommendations: 

 

 that DFP examines in more detail the extent of convergence to date and the future 

trajectory to fully assess the risk of Northern Ireland being significantly underfunded in 

future; 

 

 that DFP and the wider Executive establishes how a needs-based assessment 

mechanism would best be designed to take account of the Northern Ireland context 

and that the chosen methodology is piloted using current data – by way of pre-

emptive measures in the event that either the UK Government decides to dispense 

with or alter the Barnett formula or that the formula no longer meets Northern 

Ireland’s spending needs in future; 

 

 that the Minister of Finance and Personnel, on behalf of the Executive, engages with 

her counterparts in the Scottish Government and Welsh Government with a view to 

presenting jointly agreed proposals to the UK Government for initial improvements to 

the operation of the Barnett formula and related devolution funding arrangements. 

These could include, for example: undertakings by Treasury to publish the data upon 

which Barnett consequentials and related decisions are based; a requirement that the 

Statement of Funding Policy is subject to approval by the devolved governments; 

clarity on the arrangements for block grant adjustments; and interim improvements to 

the inter-governmental machinery between the UK Government and the devolved 

governments. Such measures could be regarded as positive first steps pending any 

more substantive constitutional reforms to devolved funding arrangements; and 

 

 that DFP brings forward proposals on how the Committee and wider Assembly will be 

afforded the opportunity to undertake effective scrutiny of planned adjustments to 

the Northern Ireland block grant arising from the devolution of corporation tax and in 

terms of any further fiscal devolution. 
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83. The Committee acknowledges that, leaving aside the resolution of the issues identified by 

this review in the immediate future, the dynamic of wider UK constitutional reform could 

result in a more significant re-engineering of the funding arrangements for devolution, 

whether that involves the Barnett formula being reshaped or ultimately replaced. With 

this in mind, the Committee recommends that DFP and the wider Executive takes a more 

proactive approach by developing a fully considered position on what will be in Northern 

Ireland’s best interests as regards longer-term funding arrangements and by seeking to 

contribute to and shape the wider debate accordingly. 
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Submissions 

The following submissions have been received by the Committee in relation to the review: 

 Oral Evidence from Professors Trench and Holtham - Additional Information from Professor 

Holtham 

 Preliminary Remarks from Professor Gerald Holtham 

 Written Submission from Professor Iain McLean 

 Follow-Up Submission from Professor Gerald Holtham 

 Written Evidence from Dr Graham Gudgin 

 Written Submission from Professor Paul Cairney 

 Written Evidence from Professor Derek Birrell 

 Written Submission from CIPFA 

 

Assembly Research Papers 
The following research papers were considered by the Committee in relation to the review: 

 The Barnett Review Update 2014 

 Relative need and public expenditure data in the United Kingdom (Updated) 
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